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15th July, 2003









For the Attention of the: Chief Executive Officer and / or to Whom It May Concern within your Company or Companies.

Dear Sir,

I write to you with regards to my registered letter to you dated 28th March 2003 with reference to my “Notification of Legal Proceedings” against the N.H.B.G.C. Ltd, trading as Homebond, and the Minister at the Department of the Environment as a named Co-Defendant.  

With regards to same I am surprised and disappointed that you as C.E.O. and or your Company or Companies Directors / Management, and or indeed your Architects or Engineers, have not acknowledged or responded to my correspondence and the contents of same, as I requested in my lead letter dated 28th March. 

As I have not had a reply from you as C.E.O and or your Company’s Representatives with regards to the content of my letter of 28 March, I am presuming at this stage that you have spoken with the relevant authorities within the Department of the Environment, (Building Control Section) and or with Homebond or with the Premier Guarantee Insurance and their respective Management and Inspectorates, in order to seek their comments / advice and response to the content of same.  I am also presuming that you and your Company are satisfied with the respective responses if any to the technical and legal issues raised by me in my lead letter to you dated 28th March.

I further take it that it is the intention of your Company or Companies to continue as before, that is, with or without certifiable party wall fire stopping / fire protection. However, I feel, duty bound to notify you once again, that such behaviour is contrary to the intent and content and of our National Mandatory Building and Fire Regulations, and the Fire Services Act of 1981.

Note, you as C.E.O. and or your Company or Companies Directors / Management are now fully aware, that you are knowingly putting people and property at risk, therefore a criminal act is being committed.  

LEGAL RAMIFICATIONS

It should be further noted that such blatant non-compliance or otherwise with Planning Permission and Building Regulations puts a question mark over the purchasers legal title to a house/ building or property.   The legal ramifications   for all concerned are most daunting indeed !

BARRIER TO TRADE / LEGITIMATE RIGHT TO TRADE

Furthermore, such illegal behaviour unwittingly or otherwise by your Company or Companies, aided and abetted by Designers, Surveyors, Building Control Authorities, Homebond and or others, is obstructing my Licensee Companies in their legitimate right to trade and or compete in the supply of certifiable party wall fire protection to the new home building market and indeed the building industry as a whole and is therefore obstructing my legitimate right to trade.

Should your Company continue to omit party wall fire stopping and or continue with the use of un-certifiable party wall methods of fire stopping / fire protection, thereby further obstructing the legitimate use of the Firebar Roof Divide method (party wall fire stop), I will be left with no option but to expose / make known such facts publically.  Furthermore, it is also my intention that the findings of my legal action (soon to be Court listed) will be published in the National Media i.e. Newspapers, Technical Magazines, Radio and Television.

SURVEY EVIDENCE AVAILABLE 

Random checks / surveys of housing and apartments, and such like buildings, build throughout the country, and completed since our Regulations became mandatory here in Ireland in 1992, have shown clearly, that basic but critical party wall fire stopping / protection had been inadequately applied, using incorrect materials and or for the most part not fire stopped at all.  Needless to say, one way or the other, not one of the buildings surveyed were in compliance with the Homebond or D.O.E. requirements.  

LOCAL AUTHORITY SOCIAL HOUSING NOT INCOMPLIANCE 

Local Authority Developments surveyed were also found not to be in compliance with the party wall fire stopping as specified / illustrated and as recommended in the Technical Guidance Document Part ‘B Fire’, 1997. 

EVIDENCE TO BE BROUGHT BEFORD THE COURT

The surveys were carried out in preparation for my pending legal action against Homebond and the Minister as a named Co-Defendant at the Department of the Environment.  A full list of the housing / apartment developments, both private and Local Authority surveyed and found not to be in compliance, will be required to be brought into evidence by the Court. 

THE BLIND LEADING THE BLIND

Furthermore the Homebond party wall fire stopping specification as presented by them, differs with that of Technical Guidance Document Part ‘B Fire’ ! Not that it makes any difference, as neither of which, if and when applied, works in the protection of people and or property from fire, which is contrary to D.O.E. statements regarding same.

However, for the benefit of those who may have had difficulty in interpreting the content of my lead letter of 28th March, I would refer you to Page 8 and the content of same, which I believe should clarify any misunderstanding with regards to what is certifiable. Please also note for further clarification the following:
The party / separating wall and the fire stopping of same at the abutment with that of the roof covering as specified and illustrated by Homebond in their House Building Manual Page 104, note; is not in compliance with the intent and content of the Building and Fire Regulations, for the following reasons, hence my reference to Page 8 of the lead letter of March 28th.

(A)
Party wall fire stopping as incorrectly specified and illustrated by Homebond. (See the Homebond method as illustrated, the failure of same, as attached to the lead letter dated the 28th March.)
(B)
The Homebond party wall fire stopping method was officially and scientifically fire tested and failed in 3 fire tests, which were carried out in conjunction with the relevant authorities here in Ireland in 1981, 82 and ‘84. (See attachments to original lead letter reference Fire Test, 1 of 3 as illustrated.) 

Note; the performance of the Firebar Party Wall Roof Divide System, when fire tested head to head against the Homebond party wall, failed method of fire stopping. The fire tests clearly highlighted and demonstrated the inherent risk / liability in the use of such inadequate fire stopping methods when attached to masonry or timber frame party walls, as a fire stop.

(C)
See also attachment to the original lead letter, reference actual fire at Swords, Co. Dublin which Timber Frame Construction with a Masonry Party Wall.  Now compare same with the fire test of 1984, reference one of three.  The party wall was of timber frame construction, with the Firebar Roof Divide attached. 

Such actual fires and fire tests, clearly illustrate the known inherent failure of the Homebond party wall fire stopping method.  Such fires resulting in fire spread, demonstrates the inherent potential liability that lies within, for builders and certifiers in the continued use of such known failed methods.

(D) See attachments to original lead letter, illustrations A1, A2, the Homebond incorrect fire stopping application, and the failure of same as illustrated. 

Also see how it should be done, A3, A4 the Firebar method using correct fire resistant materials.   Note, Rock Fibre is specified and not Glass Fibre, in conjunction with structural control methods. 
CONTRADICTION

In light of the above, within the content of A, B, C and D one can see the contradiction that is the Management of Homebond where double standards are concerned. 

HOMEBOND REFUSE TO TAKE RESPONSIBILITY

On the one hand Homebond require their Members to be in compliance, with our National Mandatory Building and Fire Regulations, referring Members to their House Building Manual and the fire stopping specified and illustrated within, which they know to be incorrect, un-certifiable and unsafe. Perhaps this explains why Homebond refuse to take responsibility for same.
HOMEBOND IN THEIR DISCLAIMER REFER THE RESPONSIBILITY TO /BUILDERS / DEVELOPERS (MEMBERS)

Whilst on the other hand Homebond have effectively issued a disclaimer for any liability in the use of such party wall fire stopping, referring the liability to the Developers / Builders  (Members of Homebond). This would be a nice stroke, particularly for Homebond, if they were allowed to get away with it ! ‘Would you not agree’ ?

FOOLS PARADISE

D.O.E advisers and Homebond Management and indeed non-compliant Building Contractors / Developers are living in a fool’s paradise, if they think they can continue with their arrogance and stupidity, indefinitely. However one thing I can assure such people of, is that they will not be allowed to continue with such arrogance and stupidity at my expense, or at the expense of compliant builders and most particularly at the expense of home purchasers.
Meanwhile, conscientious Architects, Engineers, Builders / Developers, don’t know if they are coming or going, they are being constantly frustrated and harassed by the   gross inefficiencies and inconsistencies inflicted upon them by Local Authority Planners and Fire Authorities / Building Control Inspectors. 

Invariably, we have qualified, but inexperienced and indeed often unqualified personnel making bias unjustified planning decisions, which cost the industry millions of euros per annum.  Furthermore, there are no proper guidelines or standards being issued or used and or applied in such decision-making.  This coupled with a hit and miss, untrained building inspectorate, leaves the whole issue of compliance within the industry, like a ship without a rudder.  The bottom line being that there is no accountability, or accounting for some of the conditions imposed and or decisions made by Planning  / Fire Authorities.

For example, the requirements set out by some Local Authority Planners / Fire Authorities particularly where Fire Safety Certificate Applications are required, can be as different as chalk and cheese.  Take two similar buildings / blocks being built often on the same road or street, we have found that the conditions laid down for one developer as opposed to the other, are often penal, unnecessary and very costly where fire requirements are concerned, without explanation or justification !  Not that it makes any difference invariably both buildings are not in compliance anyway !  The people responsible for such decision-making should be made accountable. Note: Local / Fire / Housing Authorities are the greatest offenders where non-compliance with our Building and Fire Regulations are concerned !

For example, take the biggest and most competitive area of building construction in this country, your average semi-detached or terrace family home, which I think you would agree, that the building of same, is not rocket science !  Now take the house builders / professional developers, endeavouring to provide a good product by way of compliance, fire safety, and quality who are being forced and or finding themselves having to compete with a builder or development in the adjoining field, producing total rubbish with impunity, where non-compliance with regulations and standards is the order of the day. Surely this begs the question where is the Homebond Inspectorate ?   Where is the Local Authority Building Control Inspectorate ? Is such inconsistencies where compliance / standards are concerned, or should I say the lack of same, acceptable to you ?  I would think not ! 

There is an imbalance here and it is called unfair trading, that affects your business and mine, which needs to be urgently addressed and put right !   

We all know the cowboys, and the quick buck merchants within our industry, and we also know that they need to be eradicated.  Equally Local Authority Planners and Fire Authorities who unwittingly or otherwise promote / allow such nonsense to go unchecked need to be exposed publically.  Such people should be made accountable as they are breaking the Law, where our Planning and or our National Mandatory Building and Fire Regulatory requirements are concerned, and as such should be removed from their positions of authority!

My taking on the System / City Hall so to speak, is in all our interest.  I need your assistance, I need your support, I need your business.  My vested interest is also your vested interest; our joint vested interest is the protection of our industry and most critically the purchaser.  

Whilst I appreciate that developers / builders may view my approach as somewhat forceful, for this I make no apology.  As I have suffered at the hands of the unaccountable for many years and at considerable financial cost to me, and my licensee companies, hence my strong language, and the legal action that I am now undertaking !

I will be pursuing my Right to Trade through my licensee companies on the basis that my design solutions / products (Firebar Party Wall Roof Divide Systems) meet the full intent and content of the Building and Fire Regulations.

Furthermore, I am quite happy to compare the performance / compliance and cost effectiveness of the Firebar Roof Divide System (party wall fire stopping) with that of any other certifiable product tested in the required configuration.

I would appreciate the opportunity to meet with your Company Directors and or Technical Advisers to discuss how we can do business and go forward in the future; this would be in all our interest including that of the purchaser.  A favourable response to my request for a meeting at the earliest opportunity would be most appreciated.  I would be also obliged if you confirm receipt of this letter. 

Yours sincerely,

________________

Noel C. Manning FFBIAI
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