NOEL C. MANNING & ASSOCIATES
FIRE RESEARCH & STRUCTURAL FIRE ENGINEERING SPECIALISTS
 
‘MAPLE LODGE’, KILMOLIN ROAD, ENNISKERRY, CO.WICKLOW.
Phone Dublin (01)286 7027: Fax (01) 27 6067: Mobile 086 260 6973
Email: manningn@indigo.ie  Web Site: www.firebar.ie
Without Prejudice                                                                                                      NCM/mc102
ATT:            The Chief Executive Officer and or To Whom It May Concern 
 
Reference:  Legal Action: Noel C Manning versus N.H.B.G.C Ltd trading as Homebond and The Minister of the Department of the Environment

17th November 2004
 
Dear Sirs,
 
You have been in receipt of my correspondence with reference to the above. The following is an update with regards to same. Whilst a court date has yet to be established, I would be anxious and hopeful that we will be given a date sooner rather than later. On receipt of a court date, your company and The Building Industry as a whole will be notified accordingly.
 
Meanwhile, for the benefit of those who did acknowledge receipt of my correspondence and, indeed those who did not acknowledge same, the following should be of interest to all concerned.
 
UPDATE PLEASE NOTE:
I AM IN RECEIPT OF TWO LETTERS (COPIES) FROM A LARGE WELL KNOWN BUILDING CONTRACTOR (HOMEBOND MEMBER)
 
The first letter is dated 20th August 2004 and addressed to Mr. Eugene Farrell MD of the National House Building Guarantee Company Ltd (Trading as Homebond ). The purpose and content of this letter was in seeking clarification from Homebond on the member's compliance with our National Mandatory Building and Fire Regulations. The member asked the question of Homebond was, or is there, any legal liability inherent to the Members Company / Directors in the use of the party wall fire stopping / protection as specified and illustrated in the Homebond House Building Manual ?
 
HOMEBONDS REPLY, SIGNED BY MR EUGENE FARRELL MD
 
The second letter in my possession which is dated 16th September 2004 was from Homebond and in reply to the queries as raised by the Member / Builder / Developer in question and, signed by Mr. Eugene Farrell MD.
                                                                                                                                                          
I quote Mr. Eugene Farrell's letter of reply in part only, for example the last paragraph, which reads as follows: "We would confirm that the product referred to in your letter ( The Members Letter) has been and is included in dwellings registered and certified and being certified by Homebond once installed correctly in accordance with the manufacturer's instructions"
 

PROPER NOTIFICATION TO ALL HOMEBOND MEMBERS WILL BE REQUIRED
 

Note: the product referred to in the above quote, is the Firebar Party Wall Roof Divide Firestop Method. Whilst I am satisfied that the Homebond letter states clearly to the member that the Firebar Roof Divide System, is and has been accepted and certified by Homebond. I am however not satisfied with the fact, that Homebond has failed to clarify and or notified all of its members, of such facts, !
 

HOMEBOND HAS NO ROLE AS A PRODUCT CERTIFYING AGENCY
 

Note, Homebond is not a product certifying agency. Their only role in such circumstances / matters is to be satisfied, that such products and or methods being used or proposed, primarily meets the intent and content of our National Mandatory Building and Fire Regulations.
 

DEFINING FACTORS, PROPER MATERIALS AND THEIR SUITABILITY
 

For example, "proper materials" and their suitability are defined in our regulations, as materials, suitable for the use for which they are intended, and for the conditions which they are to be used, "Suitability" being the key word. Such are the defining factors where product suitability is concerned. Homebond management to date have ignored and or misrepresented unwittingly or otherwise such critical defining factors.
 

EU HARMONISATION
 

As the House Building Industry knows to its cost, Homebond and or D.O.E initiative, on such issues over the years has been rare, if at all. This is mainly due to what was Homebond's dominant position in providing what is in my opinion a dubious guarantee scheme. Such lack of initiative was and is for the most part aided and abetted by faceless, uninspired and, assumed unaccountable D.O.E advisors. The truth is, if my case is anything to go by, Homebond and indeed the D.O.E invariable have to be brought screaming into the real world, particularly where initiative and or common sense is concerned. A further example of this would be the EU requirement on the harmonisation of building and fire regulations within the EU. Without such demands, our regulations here in Ireland ( Copy of British Regulations ), would still be in a draft or proposed state.
 

NO INITIATIVE = LEGAL ACTION
 

Had initiative been shown in the first instance, my technical and legal challenge / action against Homebond and the D.O.E would have been entirely unnecessary.

 

AS ALREADY ACKNOWLEDGED BY HOMEBOND, FIREBAR PROVIDES PROPER INSTALLATION DETAILS / SUPPORTING DOCUMENTATION AND BACK UP

With regards to Homebond's requirement as stated, that the Firebar product in question, be installed correctly and in accordance with manufacturer's instructions, the following should be noted. The Firebar product in question provides very precise installation instructions, backed up by professionally prepared installation manuals and data sheets. The product is also demonstrated in its application on site to Builders / Developers and Designated Roofing Contractors to the fullest extent.
 

FIREBAR ALSO PROVIDES PROPER SUPPORTING DOCUMENTATION / FIRE TEST REPORTS
 

The Firebar product, through the manufacturer's / suppliers ( license companies ) can provide full fire test reports on the Firebar Party Wall Roof Divide System, thus providing proper evidence, of suitability and on performance, in the known intended end use of same, as is required by regulations.
 

MY CHALLENGE TO HOMEBOND
 

In light of the Homebond statement, as quoted in page 2 of this letter, I now challenge Homebond, to provide its members, with the manufacturer's details, on the installation of the system ( Party Wall Fire Stopping), as incorrectly specified and illustrated by them in the Homebond House Building Manual. Homebond should also provide the necessary supporting documentation / fire test reports with regards to the known intended end use of same.
 

I also require that Homebond provide the necessary supporting documentation with regards to the suitability and performance of such materials, as is required by regulations. The fire test reports should also show and state clearly that all products / methods referred to or permitted by Homebond have been tested in the configuration as specified and illustrated, incorrectly or otherwise, by them.
 

HOMEBOND HAVE NOT PROVIDED THE NECESSARY FIRE TEST REPORTS OR SUPPORTING DOCUMENTATION TO DATE. THEREIN LIES THE POTENTIAL FOR LIABILITY TO ITS MEMBERS
 

Note: until Homebond can provide the-members with the necessary basic but critical information and supporting documentation as outlined, on the use of such so specified ( Mineral Wool ) Party Wall Fire Stopping methods, it would be advisable for you the member to cease using such un-certifiable methods. To continue with the use of such methods in such circumstances, is to knowingly put people and property at risk. Therein lies the potential liability to Builders / Developers                ( Homebond Members ).

 

HOMEBOND, HAS NO APPROVAL AUTHORITY, OTHER THAN OVER THEIR OWN GUARANTEE SCHEME AND OR THE CONDITIONS ATTACHED ENABLING, A BUILDER ! DEVELOPER ( MEMBER ) TO OBTAIN SAME
 

Note: Homebond has no authority with regards to the approval of products and or methods. However it is in Homebonds interest and that of its members and indeed Home Purchasers, that Homebond be satisfied, that all products and methods specified for use by them or others and, indeed that the House / Property as a whole, is in compliance with the intent and content of our National Mandatory Building and Fire Regulations. Such should be determined before HB 11's ( Homebond’s Final Notice Documents ) are issued. 

                                                      
HOMEBOND DISCLAIMER
Note: where you aware, that the Homebond structural guarantee scheme and, or the structural defects insurance provided by the alternative company Premier, that both companies make the claim that their alternative packages, do not include any structural defects within or between buildings caused by a fire and, or fire spread ?

On the one hand, we find that Homebond conveniently makes such a claim i.e. that the fire stopping of party walls or otherwise, is not a structural defect or part of the structure and, therefore not covered by the structural guarantee provided by them. This is contrary to regulatory requirements where it is clearly inferred that such Party Wall Fire Stopping is an integral part of same, so much for Homebond's disclaimer. On the other hand, Building Regulatory Compliance is required and mandatory, and as such in the event of fire, the absence of, or the use of inadequate fire stopping materials, can result in fire spread to adjoining property or properties. Thereby causing serious structural damage to the properties affected. Therein lies the liability for Homebond members. 

PREMIER INSURANCE, "BUILDING REGULATORY COMPLIANCE IS ASSUMED"

As an insurer, Premier assumes Building Regulatory Compliance. Premier is not a Building Regulatory Inspectorate, or an approvals agency. Premier only inspect for compliance in accordance with their own insurance requirements. Therefore it is arguable that any damage to a building or buildings and or their contents, caused by fire / fire spread as a result of any identifiable non-compliance, could invalidate not only the Premier insurance, but all insurance on such properties. Note: see the policy documents and the exclusions therein.

INNOCENT PARTIES PROTECTED
With regard to the Homeowners private insurance on a property including contents, such insurance could be deemed null and void, particularly where it is found on investigation after a fire, that there was no certifiable party wall fire protection, or that same, if applied, had failed. However in the case of Premier I am given to believe they may payout, thereby taking the option to subrogate, resulting in the taking of legal action against the responsible parties, for example, Specifiers / Builders etc, this of course protects the purchaser and all other innocent parties and rightfully so.

KNOWN RISK / NEGLIGENCE / CRIMINAL ACTION
In the event of fire resulting in death or injury to fire and rescue personnel and, or to the occupiers of such properties, where a known risk and, or a negligence had, or can be established as a possible cause, a criminal action may also be taken by the injured party's and, or by the relevant authorities against those persons deemed to be responsible.

Homebond are aware of such facts, from as far back as the early 1980's, as a result of official fire tests known to them and, from actual fires that have occurred resulting in fire spread to adjoining property. To see evidence of same, see my web site: www.firebar.ie Click on Firebar Design, Note: Fire Tests and the New Houses under construction that burnt out at Swords, Co. Dublin.  Have Homebond make you the members aware of such facts ?

EVIDENCE READILY AVAILABLE
Meanwhile whether you have fitted the party wall fire stopping in accordance with the Homebond details or not, there still is in my opinion a potential liability for you the member. 
I have more than ample evidence on file, that technically and legally demonstrates and shows that such fire stopping in the configuration as detailed by Homebond is flawed, unworkable, and not in compliance and, is therefore uncertifiable. Such information is readily available. 
DON'T SHOOT THE MESSENGER, HOMEBOND HAVE REFUSED TO TAKE RESPONSIBILITY 
Be aware, Homebond have refused rightly or wrongly to take responsibility for same in writing and, who could blame them, in such circumstances of potential liability. However, is it not equally unacceptable for Homebond to expose its members and or indeed home purchasers to such risk to life, limb and property. Remember, I Noel C. Manning may be you're only defense, so do not shoot the messenger.

Meanwhile, my legal action continues at pace, contrary to Homebonds most recent inadequate statements on clarification with regards to Party Wall Fire Stopping / Protection and on the use of the Firebar Roof Divide System

D.O.E AND OR HOMEBOND CONFIRMATION
Confirmation regarding the use of the Firebar Party Wall Roof Divide / Fire Stopping Method can be had from the Department of the Environment, by contacting Mr. Michael McCarthy, Principal Officer Construction section, Phone: O1 679 3377 extn, 2190 and or Homebond by contacting Mr. Eugene Farrell MD, Phone: 1850 306 300.
Should you have any difficulties to the contrary please do not hesitate to contact the undersigned.
Yours sincerely,

 ________________________
Noel C. Manning F.F.B.I.A.I
P.S, See attached foreshortened 2 page synopsis of this 5 page letter for your convenience.
 
This letter is without prejudice to any existing legal action or otherwise initiated by me, Noel C. Manning.
